Appealing licence disqualification for breach of conditions


This fact sheet will assist you to prepare an application appealing a licence disqualification on the grounds of breach of conditions.

On what grounds can I make an appeal?
An appeal against licence disqualification due to breach of conditions can only be made on the grounds that the loss of licence will cause ‘severe and unusual’ hardship. 

Where do I lodge the application?

The application for appeal should be lodged at the Magistrates Court nearest to where you live. You will need a form 12 (‘Appeal against the Cancellation of a Provisional or Probationary Licence and Disqualification from Holding or Obtaining a Licence’). This form is available online at the Courts Administration Authority website at http://www.courts.sa.gov.au or at your local Magistrates Court.
Can I drive while waiting for the appeal to be heard?

If you lodge an appeal before the cancellation of the licence takes effect, you can continue to drive until the appeal is heard. If you have surrendered your licence before lodging an appeal, you cannot drive. However, once you have lodged an appeal you can drive again until the appeal is heard. The disqualification is effectively suspended until your appeal is either decided or withdrawn.

What do I have to prove if I am claiming ‘severe and unusual’ hardship?
You be successful in your appeal you must be able to demonstrate that the loss of licence will cause severe and unusual hardship to either yourself or a dependant. Mere inconvenience will not be enough to warrant an appeal. 
To claim hardship you must show, for example, complete reliance on the licence to earn a living, an inability to travel to work or a loss of pay or a promotion opportunity. You will be required to provide evidence to prove this. If relying on the fact that driving is required for employment purposes it will be necessary to provide the following:

· A letter from your employer confirming that a licence is required for your job or explaining that there is no flexibility in starting or finishing times so public transport cannot be relied on

· Public transport timetables showing that it is not possible to get to work at the necessary times

· If claiming a loss of income it is advisable to provide a financial statement or budget showing the extent of financial hardship that will arise from losing the licence

Serious disqualification offence curfew
Where the offence is a serious disqualification offence a curfew will be imposed prohibiting driving between the hours of midnight and 5 am, unless accompanied by a qualified supervising driver. If the court is satisfied that this condition would frustrate the purpose for which the appeal has been allowed a licence may be exempted from this condition.

Can a Learner Driver appeal disqualification of a learner’s permit?
Drivers disqualified while holding a Learner's Permit cannot appeal.

Only one successful appeal allowed in 5 year period
A person who has appealed successfully cannot appeal again within 5 years of the date of the appeal hearing. If the person breaches her or his conditions again, it is important to seek advice as soon as practicable after the offence is committed.

Cost of making an appeal

In addition to the cost to lodge an appeal against disqualification ($93 at the time of writing), there are other costs that you need to be aware of. 

When issued with a disqualification you will receive a letter from Transport SA. If you wish to lodge an appeal against your disqualification you will need to pay a $24 administrative fee either to an office of Transport SA or at an Australia Post office. This must be done prior to lodging your application at the Magistrates Court.
There is also a further cost to have your licence reissued if your appeal has been successful. The amount will vary depending on the age of the driver at the time and the amount refunded for the cancelled licence.
I was successful in my appeal - do I need to do anything else to be able to continue driving?
If you have made a successful appeal you must attend at a Transport SA or Service SA customer service centre to pay for your licence to be reissued. You can drive for a total of 2 business days after a successful appeal before your licence will be cancelled. You are required to apply for your licence to be reissued within 14 days of the appeal. If you fail to do so your disqualification will be reinstated.
If you have not applied to have your licence reissued within 2 business days after the successful appeal you are unable to drive lawfully until you have applied for your licence to be reissued. If caught you could face charges of driving disqualified and the penalties, even for a first offence, can be up to 6 months imprisonment. 

