
Pleading Guilty to Driving with over the Prescribed Concentration of Alcohol
This fact sheet will help you appear in court unrepresented if you are pleading guilty to driving with over the prescribed concentration of alcohol (PCA - driving over the limit).  
Do I need a lawyer?
If you are pleading guilty to a drink driving offence you can represent yourself if you choose. Even if you are representing yourself you should seek legal advice before going to court. You can telephone the Legal Help Line on 1300 366 424, or you can make an appointment for free advice any Legal Services Commission Office. You can pay a private lawyer to represent you in court but legal aid is not normally available for drink drive matters.

Can I challenge the results of a breath test?
It is extremely difficult to contest a PCA charge. If you had a blood test and that reading was lower than the breath analysis reading, it must be substantially lower to contest the breath test. You can check out the Lawhandbook Online for more information about challenging a breath test (www.lawhandbook.sa.gov.au), or get legal advice.
What will the police prosecutor say in court?

You can get this information (called an Apprehension Report) from the Criminal Justice Unit of the police (the contact number is on the summons), or go to court a little earlier and ask the police prosecutor for a copy. The police prosecutor will tell the magistrate how you got picked up, what your blood alcohol reading was, what you said to the police about how much you drank and why you said you were driving. They will also tell the court if you have been convicted of drink driving offences before. 
I have been done for drink driving before. What happens then?

If you have been convicted in the last three years of a drink driving offence then your court case cannot be finalised immediately. After you have pleaded guilty, you will be referred to the Drug and Alcohol Assessment Panel, which will determine if you suffer from alcoholism. A court officer will organise an appointment time with the Panel after you have pleaded guilty. You will need to go to court again after your appointment, when the magistrate will impose a penalty. If it is found that you do suffer from alcoholism, then the magistrate MUST disqualify you from driving until further order and declare a minimum period during which you can not apply to get your licence back. 
If you have a drink driving conviction within the last five years, then this will be considered a prior offence. This will effect what penalty the magistrate will impose and will include a longer disqualification period and a higher fine than for a first offence. 
What should I say in court?
You can prepare something in writing beforehand and provide a copy each to the magistrate and prosecutor. The purpose of talking to the magistrate is to ensure they have relevant information when imposing the penalty. The magistrate will want to know about two general topics – how the offence happened and something about you. You will need to tell the court what happened at the time of the offence, such as why you drove while you were intoxicated, what you will do to ensure you will not drink and drive again, and whether you are genuinely sorry for what happened. The magistrate will want to know what effect being charged with the offence has had upon you and any impact that being convicted and penalised will have. . For example, if you need a licence for work or transporting relatives, you should tell the magistrate. It would assist if you could obtain evidence, such as a letter, to support what you are saying.
The magistrate will want to know some details about your personal circumstances, such as your age, work, family and financial situation. Character references or evidence of a medical condition may assist the court. Any efforts taken at rehabilitation are also relevant – for example, any alcohol awareness course you have started.
What penalty will I get?
The magistrate will tell you your penalty after you have presented your information. If a person is convicted of a drink driving offence the court must impose the minimum disqualification period (but can impose more) and a fine. Licence demerit points will also apply. These are the penalties for a first offence:
	Offence
	Disqualification (minimum)
	Fine
	Demerit Points

	.05 - .079*
	*
	$147 on-the-spot or up to $700 fine
	3

	.08 - .149
	6 months
	$500 - $900
	5

	.15 or over
	12 months
	$700 - $1200
	6


* If you commit an offence of driving with a blood alcohol concentration (BAC) of .05 – .079 and it is your first drink drive offence, the police will normally issue an expiation notice. Drivers with a BAC between .05 and .079 who have a previous conviction for drink driving will be prosecuted and face disqualification for at least 3 months.
Note that these are the penalties for first offences only. If you have prior convictions in the last five years you will receive a higher penalty. If you have a reading towards the higher end of the blood alcohol reading bracket then you can expect a penalty higher than the minimum. ‘P’ plate and learner drivers face penalties for a breach of licence conditions in addition to the drink driving penalties. For more information about likely penalties for your drink driving case, seek legal advice.
Does the court disqualify me again?
If the police have given you an on-the-spot disqualification, the court will take this period into account when you are sentenced. If the court decides that you should only get the minimum licence disqualification, you will not need to serve another period. If the court decides to impose more than the minimum, you will be disqualified for longer, but they will still take into account the time you have already served under disqualification. For example, if the police disqualify you for six months and the court decides that you should get nine months, you will be ordered to serve an additional three months.

Can I keep my licence?
No, a court cannot reduce a licence disqualification below the minimum period unless there are exceptional circumstances and the offence is considered to be trifling. If you think this may apply to you, you should seek legal advice. It is not possible for a driver to keep a licence for special purposes such as going to work. Depending on the number of demerit points you had prior to the drink driving offence, you may have to serve another disqualification period. The Registrar of Motor Vehicles will notify you of this and this period will begin when your court disqualification ends. 
What happens after I get penalised?
You will automatically be given 28 days to pay the fine you receive. If you can not pay it within this time, you can discuss alternative ways to pay it off, like an instalment plan or community service work, with the Fines Management Unit (enquire at the Registry of the Court). If a disqualification has been imposed (and you were not already disqualified) you can request that the disqualification start on a particular day, within reason. 
Mandatory Alcohol Interlock Scheme
Drivers who commit serious drink drive offences must have an alcohol interlock device fitted to their vehicle for a period of time equivalent to their disqualification. The mandatory alcohol interlock scheme applies after the disqualification period has been served.

The following offences are classified as serious drink driving offences for which the mandatory alcohol interlock scheme applies:

· A second or subsequent offence of driving with a blood alcohol reading above 0.08 (i.e. category 2 offence)

· Driving with a blood alcohol reading at or above 0.15 (i.e. category 3 offence)

· Refusing to provide a breath or blood sample for alcohol testing

The cost of fitting the alcohol interlock device will be the responsibility of the driver but a concession scheme is available to eligible concession card holders.

Whilst subject to the alcohol interlock scheme a driver can only drive a vehicle fitted with the device.

To order copies of this free fact sheet visit www.lsc.sa.gov.au or telephone 8463 3528.
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